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                           ABSTRACT 

Human trafficking is a pressing concern globally, particularly in West Africa. This 

study examines human trafficking in Nigeria, focusing on legislative efforts to combat 

this crime. Defined as the recruitment, transportation, or receipt of persons through 

threats, force, or exploitation, Human trafficking is a serious Human Right violation. 

Using a doctrinal research approach, this study analysis Nigeria’s legal framework on 

Human trafficking. It reveals that Human trafficking is one of the most profitable 

crimes, rivaling drug and arms trafficking. Despite Government’s effort, the menace 

persists. The study finds that, Nigeria has established legal frameworks to curb 

trafficking, but more needs to be done. To address Human trafficking effectively, it 

recommends implementing memoranda of understanding with transit and destination 

countries, strengthening regional cooperation, and honoring bilateral agreement. 

Additionally, adopting and implementing the Child’s Right Act of 2003 in all Nigerian 

states and revising anti-trafficking laws to address all forms of trafficking are crucial. 

The study contributes to the discuss on Human trafficking in Nigeria, highlighting the 

need for a comprehensive approach. It’s findings and recommendation have 

implications for policy makers, law enforcement agencies, and stakeholders working to 

prevent Human trafficking and protect its victims. 
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1.0. INTRODUCTION 

In the world today, human trafficking is the third most profitable crime, after drugs and 

gun dealings.1 Although there is lack of accurate data, it is reported in West and Central 

Africa that, about 200,000 children are trafficked annually, while in West Africa alone, 

an estimated 35,000 women and children are trafficked every year for commercial 

sexual exploitation.2 Nigeria, being the largest and most populous country in Sub-

Saharan Africa, plays a significant role as a country of origin, transit and destination 

for the crime of human trafficking.3 It is ranked as one of the seven poorest countries 

of the world.4 Since the 1990s tens of thousands of Nigerian women and children have 

been sent to Europe and coerced into prostitution. 

Trafficking in Nigerian Women and Children started in the mid-1980s expanding into 

a multi-billion dollars industry in the early 1990s with new trafficking crime gangs 

joining the network, which has made prostitution deeply embedded in everyday life of 

some states in the country due to the huge and easy money being derived from the 

industry.5 As a country of origin, Nigerian women and children are trafficked to Europe, 

Middle East, North African and West and Central African countries, too. It is a transit 

                                                        
* LL. B (Hons) (UNIJOS), LL.M (UI), a Doctoral Student of Kogi State University, Anyigba (Now 

Prince Abubakar Audu University, Anyigba) Email: abiodunkorede@ymail.com.Phone Number: 

07039366154. 

** Department of Public and Private Law, Bingham University, Karu Nassarawa State Email: 
davidgoar664@gmail.com ,08038583310. 

*** LL. B (Hons), (UNIZIK), LL.M (OAU, Ile-Ife), a Doctoral Student of University of Nigeria, Nsukka, 

Enugu Campus, Enugu State. Email: cletusojumu4all@gmail.com. Phone: 08067009160 
1Sex trafficking DW Documentary, available online at https://m.youtube.com/watch?v=dtNixLubgSo. 

Accessed on the 21st March 2024 
2 A Mantua, ‘Trafficking in Women and Children' in African Women’s Journal, New People Media 

Centre, 2003. 
3 The Trafficking in Persons Report, US State Department, July 2001. Available online at 

hrlibraryumn.edu/usdocs/trafficking report-2001html. Accessed on 22nd March 2024 
4UNDP Human Development Index 2003. Available online at <https:www.undp.org> accessed on the 

22nd march 2024. 
5 K Uzoma, Hand out on the smuggling in Nigerian women and girls (Kenny Uzoma, Social  

Communicationexpertavailableonline<http://WWW.updatedk/cfje/vidBase.nsf/ID/VBO1731407>visit

ed on 20th March, 2024 
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country for West African women and children to Central African Countries, Europe 

particularly Italy and United Kingdom which are the most common destination of 

Nigerian women and children. Furthermore, internal trafficking takes place in Nigeria. 

Nigeria has been reported by the United Nations (UN) to be one of the top 10 countries 

of origin for trafficking in the world.6 

There is plethora of domestic legislations put in place to curb or combat this hydra-

headed gorgon called human trafficking. Therefore, this paper seeks to assess human 

trafficking in relation to existing legislations in Nigeria. Presently, the two primary laws 

in relation to human trafficking are: The Trafficking in Persons (Prohibition) Law 

Enforcement and Administration Act 2003 as amended and Child’s Right Act 2003. 

Myriad of laws in relation to human trafficking in Nigeria includes the Constitution of 

the Federal Republic of Nigeria 1999 (as amended), Labour Act, Criminal Code Act 

(applicable in the Southern Nigeria), Penal Code Act (applicable in the Northern 

Nigeria), Immigration Act and a host of other States laws and rules of evidence. 

2.0. Nature, Forms and Patterns of Human Trafficking 

Human trafficking involves the use of force, fraud, or coercion to obtain some type of 

labour or commercial sex act.7 Every year, millions of men, women, and children are 

trafficked worldwide. It can happen in any community and victims can be any age, race, 

gender, or nationality. Traffickers might use violence, manipulation, or false promises 

of well-paying jobs or romantic relationships to lure victims into trafficking situations. 

Traffickers use force, fraud, or coercion to lure their victims and force them into labour 

or commercial sexual exploitation. They look for people who are susceptible for a 

                                                        
6UN Maps Human Trafficking, Associated Press, 14 October 2011 
7https://www.dhs.gov/blue-campaign/what-human-trafficking> accessed on the 24th of march 2024. 

https://www.dhs.gov/blue-campaign/what-human-trafficking
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variety of reasons, including psychological or emotional vulnerability, economic 

hardship, and lack of a social safety net, natural disasters, or political instability. The 

trauma caused by the traffickers can be so great that many may not identify themselves 

as victims or ask for help, even in highly public settings. 

Human Trafficking is a crime that involves exploiting a person for labour, services, or 

commercial sex. 

The Trafficking Victims Protection Act of 20008 and its subsequent reauthorizations 

define human trafficking as: 

a) Sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, 

or in which the person induced to perform such act has not attained 18 years of age; or 

b) The recruitment, harbouring, transportation, provision, or obtaining of a person for 

labour or services, through the use of force, fraud, or coercion for the purpose of 

subjection to involuntary servitude, peonage, debt bondage, or slavery. 

Human trafficking, also called trafficking in persons, form of modern-day slavery 

involving the illegal transport of individuals by force or deception for the purpose of 

labour, sexual exploitation, or activities in which others benefit financially. Human 

trafficking is a global problem affecting people of all ages. It is estimated that 

approximately 1,000,000 people are trafficked each year globally and that between 

20,000 and 50,000 are trafficked into the United States, which is one of the largest 

destinations for victims of the sex-trafficking trade.9 

                                                        
8https://<www.americanbar.org.human rights (Accessed on 21st March 2024) 
9 ibid. 
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Although human trafficking is recognized as a growing international phenomenon, a 

uniform definition has yet to be internationally adopted. The United Nations (UN) 

divides human trafficking into three categories: sex trafficking, labour trafficking, and 

the removal of organs, and defines human trafficking as the induction by force, fraud, 

or coercion of a person to engage in the sex trade, or the harboring, transportation, or 

obtaining of a person for labour service or organ removal. Though the United States 

does not acknowledge the removal of organs in its definition, it does recognize sex and 

labour trafficking and describes human trafficking as the purposeful transportation of 

an individual for exploitation.10 

The most prevalent form of human trafficking that result in servitude is the recruitment 

and transport of people into the international sex industry. Sex slavery involves males 

and females, both adults and children, and constitutes an estimated 58 percent of all 

trafficking activities. It consists of different types of servitude, including forced 

prostitution, pornography, child sex rings, and sex-related occupations such as nude 

dancing and modelling. Forced prostitution is a very old form of enslavement, and 

recruitment into this lifestyle is often a booming business for purveyors of the sex trade. 

Victims of sexual slavery are often manipulated into believing that they are being 

relocated to work in legitimate forms of employment. Those who enter the sex industry 

as prostitutes are exposed to inhumane and potentially fatal conditions, especially with 

the prevalence of HIV/AIDS. Additionally, some countries, including India, Nepal, and 

Ghana, have a form of human trafficking known as ritual (religion-based) slavery, in 

which young girls are provided as sexual slaves to atone for the sins of family members. 

                                                        
10 Ibid 
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Forced labour has likely been around since shortly after the dawn of humankind, though 

there are a number of different forms of modern involuntary servitude that can go easily 

unnoticed by the general public. Debt bondage (also called peonage), is the enslavement 

of people for unpaid debts and is one of the most common forms of contemporary 

forced labour. Similarly, contract slavery uses false or deceptive contracts to justify or 

explain forced slavery. In the United States the majority of non-sex labourers are forced 

into domestic service, followed by agriculture, sweatshops, restaurants and hotel work. 

Children are often sold or sent to areas with the promise of a better life but instead 

encounter various forms of exploitation. Domestic servitude places “extra children” 

(children from excessively large families) into domestic service and often for an 

extended period of time. Other trafficked children are often forced to work in small-

scale cottage industries, manufacturing operations, and the entertainment and sex 

industry. They are frequently required to work for excessive periods of time, under 

extremely hazardous working conditions, and for little or no wages. Sometimes they 

become “street children” and are used for prostitution, theft, begging, or the drug trade. 

Children are also sometimes trafficked into military service as soldiers and experience 

armed combat at very young ages. 

The questions we find ourselves asking is that what are those in authority doing in other 

to stop this act and form of trafficking? 

The ones that are being trafficked how does it affect them either socially, morally, 

academically, how will the society treat victims that have been trafficked? 

On the violence and health problems experienced by traffickers, most studies focused 

on trafficking for forced sex work. 
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Can we also say that a house girl under the age of 18 is been trafficked? Trafficked 

persons, particularly women and children are recruited from within and outside the 

country’s borders for involuntary servitude domestic e.g11 Slavery, Forced Labour, 

Modern Slavery Act, Forced Marriage, Street Begging, Sexual Exploitation, Child 

Soldiers, Organ Harvesting, Sham Marriage, Domestic Servitude and Servile Marriage. 

2.1 Slavery12 

Human trafficking is a modern form of slavery. It is an extreme form of labour 

exploitation where women, men and children are recruited or obtained and then forced 

to labour against their will through force, fraud or coercion. Modern slavery and human 

trafficking can affect anyone of any age, gender or nationality. It involves the 

possession of people by force, threat or deception to exploit them. it is the illegal 

movement of a person into or within a country. Examples are when adults and children 

enslaved by either working on the farm (hard labor work) or forced into selling their 

bodies. 

2.2  Forced Labour13 

Forced labour is all work or services which are exacted from any person under the 

menace of any penalty, and for which the said has not offered him/her voluntarily. 

Forced labour occurs when individuals are compelled to work against their will to 

provide work or service through the use of force, fraud or coercion. Forced labour also 

known as free labour is any work relation, especially in modern or early modern history, 

in which people are employed against their will. 

                                                        
11 <acrath.org.au>. (Accessed on 21st March 2024) 
12 www.dictionary.com. (Accessed on 21st March 2024 
13 <https://www.dhs.gov/blue-campaign/what-human-trafficking>> Accessed on 21st March 2024) 

https://www.dhs.gov/blue-campaign/what-human-trafficking
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2.3  Domestic Servitude 

Domestic servitude normally and usually appears in household and in most cases affects 

children and women. Domestics workers are brought into country or are transported 

within country many suffer abuse by their employer including assault. Domestic 

workers have been trafficked into private homes. 

2.4  Sham Marriage14 

Also known as FAKE MARRIAGE is a marriage of convenience entered into without 

intending to create a real marital relationship. This is basically done for the purpose of 

gaining something of essence. A sham marriage is a relationship that is not genuine but 

one or both parties hopes to achieve an immigration advantage (mostly license).    

  

2.5  Organ Harvesting 

Organ harvesting or donation/ transplantation means removing an organ from a person 

(the donor) and surgically replacing it with another whose organ has failed. As we can 

see “organ harvesting” topped social media trends after former Deputy Senate President 

Ike Ekwermadu and his wife, Beatrice were arrested by the UK police over alleged 

child trafficking and organ harvest of a child.15 

3.0. Factors Contributing to the Growth of Human Trafficking 

                                                        
14https://www<wikipedia.org. Accessed on 21st March 2024 
15 Multiple News outlets reported the arrest, including BBC and various Nigerian News organization. 
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The factors responsible for the growth of trafficking in women and children in Nigeria 

are economic, social, cultural, gender discrimination and marginalization, corruption 

and organized criminal networks. 

3.1 Economic Factor: 

Causes of trafficking in Nigeria include economic hardship, a weakening of family 

networks, low levels of education, few employment opportunities, a strong desire to 

emigrate in search of economic and social betterment, a high demand for trafficked 

persons in Europe, involvement of international organized criminal groups, limited 

border control, and poor reporting and monitoring of trafficking cases by law 

enforcement.16 According to Uzoma, “a young woman prostituting in Europe can earn 

in few months with less efforts what she would make in twelve years working in a farm, 

private or public entities in Nigeria”.17 

3.2 Social Factor: 

 Due to the high cost of education since the mid-1980s occasioned by the Nigeria’s 

adoption of the Structural Adjustment Program (SAP) it became increasingly difficult 

for poor families to sponsor their children especially in tertiary institution.18 Thus, there 

is a strong correlation between the trafficking of women and girls for prostitution and 

low levels of education, inadequate training and educational opportunities. For 

instance, in Nigeria a considerable number of trafficked victims for prostitution have 

only completed primary school or have dropped out of secondary school. In addition to 

having low-level qualifications, they do not have access to vocational training. Hence 

                                                        
16 J Ume Egeoke, Desk Review for the program of Action against trafficking in minors and young 
women from Nigeria to Italy for the purpose of sex and exploitation. 
17ibid  
18ibid 1 
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they cannot be absorbed by the formal economy because of the economic down turn in 

this country and their educational limitations. Most of them do not have access to capital 

and so they become easy prey to traffickers who entice them with the possibility of a 

better life.19Given the patriarchal nature of the Nigerian Society, girls normally become 

victims as they drop out of school because their families can no longer afford to pay 

their fees. Many of these girls that drop out of school are trafficked to destination 

countries for prostitution. 

3.3  Cultural Factors: 

The magnitude of the problem of child trafficking and labour exploitation in a given 

geographic area also depends on family and community hierarchies and cultural 

traditions and values that encourage gender discrimination20 and a disregard for 

children’s rights. The demand for particular types of children which is also often related 

to cultural, ethnic, and/or socio-economic status find expression in trafficking. Children 

belonging to marginalized ethnic groups, subservient castes or dysfunctional families 

(war or disaster affected, for example) are often target for trafficking. Again many 

cultures have a long tradition of children labouring to help their families at home or in 

the fields. This traditional attitude that children should work, to help their families 

sometimes result in the inadvertent placement of a child in a situation of exploitative 

labour from which it is then very difficult to escape

                                                        
19Life ILO combating the child trafficking at the heart of the lfo values. Geneva, 2002,26  
20Discrimination Section 42(1) Constitution of the Federal Republic of Nigeria 1999 (as amended).  
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4.0. Nigerian Legislations/Laws Aimed at Curbing Human Trafficking 

4.1 Trafficking in Persons (Prohibition) Law Enforcement and Administration Act 2003 (As 

Amended). 

The Federal Government of Nigeria, on 14th July 2003 promulgated a specific law against human 

trafficking titled the Trafficking in Persons (Prohibition) Law Enforcement and Administration 

Act, 2003 (hereinafter referred to as the NAPTIP Act) and set up a special Agency, the National 

Agency for the Prohibition of Trafficking in Persons (NAPTIP), to oversee matters relating to 

human trafficking and related matters in 2004. This law is the first attempt to develop a national 

legal framework to combat the menace of human trafficking in Nigeria through legislation.21   

  

The Bill was initiated by Women Trafficking and Child Labour Eradication Foundation 

(WOTCLEF) a non–governmental organization founded by the wife of the Vice President of 

Nigeria, Mrs. Titi Atiku Abubakar. A 17-person committee, inaugurated on 28th June 2000, drafted 

the Bill. The committee was chaired by a judge of one of the States in the country and had 

representatives from the Ministry of Justice, the Police, Immigration and Customs. The terms of 

reference of the committee included a review of existing legislation in the area of human 

trafficking and child labour and consideration of the provisions of relevant international 

conventions and treaties.22  

                                                        
21 n 2 
22 Ibid 
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This law was amended in December 2005 by the Trafficking in Persons (Prohibition) Law 

Enforcement and Administration (Amendment) Act. The Act as amended has a total of 65 sections 

and two schedules.23 In March 2015, the Act was further amended and now contains 83 sections. 

The Act is a Federal Legislation and applies to all the 36 States including the Federal Capital 

Territory Abuja.   

Although the NAPTIP Act is specific to trafficking and is one of the first such laws in Sub-Saharan 

Africa, it is not a model, but rather a mixed bag of innovative provisions in some parts and lacunae 

in others.24  

Evidently, the Palermo Protocol influenced the drafting of the NAPTIP Act and as can be seen 

from Section 50 that incorporates the universally accepted definition contained in Article 3 of the 

Palermo Protocol with some slight changes. The Act defines 'trafficking’ as follows:  

 Trafficking includes all acts and attempted acts involved in the recruitment, 

transportation within or across Nigerian borders, purchase, sale, transfer, receipt or 

harboring of a person involving the use of deception, coercion or debt bondage for the 

purpose of placing or holding the person, whether for or not in involuntary servitude 

(domestic, sexual or reproductive), in forced or bonded labor, or in slavery-like 

conditions.25  

 

This definition goes beyond the Palermo Protocol definition in some aspects. The inclusion of the 

phrase '… attempted acts…’ makes it easier to prosecute offenders who are caught in the act of 

trafficking without having completed the transaction. The Act also takes an innovative step in 

criminalizing commercial carriers who transport potential trafficked victims with knowledge of 

the trafficking transaction. However, the element of ‘guilt due to knowledge' may be difficult to 

                                                        
23 The sections amended are: Sections 1, 2, 3, 4, 5, 6, 9, 15, 22, 29, 32, 33, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 

36, 47 and 48.  
24 Ibid 
25 Trafficking in Persons (Prohibition) Law Enforcement and Administration Act 2015, section 82 
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prove in order to obtain conviction of a commercial carrier. In addition, the definition includes 

trafficking transactions involving '…transportation within and across the Nigerian Borders….’ 

thus recognizing internal trafficking as well.   

This definition of trafficking is not broad enough to cover all the means and purposes envisaged 

by Article 3 of the United Nations Protocol to Prevent, Suppress and Punish Trafficking in 

Persons, especially Women and Children, Supplementing the United Nations Convention Against 

Transnational Organized Crime,26 2000 (Trafficking Protocol) to which Nigeria is a party.27 While 

the Act recognizes the fact that a person may be recruited, bought, sold, receive, labored and 

transported, it failed to take into account that these actions may be achieved not only by means of 

deception, coercion or debt bondage, but also by means of fraud and more importantly by means 

of the abuse of one’s power over someone else or of a victim’s position of vulnerability commonly 

found among poverty stricken families, and those caught in the cross-fire of armed conflict. It does 

not also take into account the giving or receiving of payments of benefits to achieve the consent 

of a person having control over another person, for the purpose of exploration which is the most 

common method of recruitment of children for exploitation in Nigeria. The definition in the Act 

does not also recognize the fact that a person may be trafficked for the purpose of the removal of 

organs or ritual murders28 that are commonplace in Nigeria even though an offence for this purpose 

is created under Section 20 of the Act. The definition does not impose the kind of liability the 

trafficking Protocol does, where a child is deemed to have been trafficked even when none of the 

means specified under Article 3(a) is employed in his recruitment, transportation, transfer, 

                                                        
26 Hereinafter referred to as Palermo Protocol 
27 Nigeria signed and ratified the Palermo Protocol and the Convention on 13th December 2000 and 28th June 2091 
28 L Igwe,, ‘Ritual Killing and Pseudoscience in Nigeria' available at: http://www.(sicop.org/sb/2004-

06/nigeria.html). (accessed 23rd March 2024).  
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harboring or receipt. The definition is also silent on the element of the victim’s consent to intended 

exploitation, which the trafficking protocol considers irrelevant when any of the means identified 

in Article 3(a) have been used in the process.   

Section 1(1) of the Act established the National Agency for Prohibition of Traffic’s in Persons and 

Other Related Matters.29The National Agency for the Prohibition of Trafficking in Persons 

(NAPTIP) was established by an Act in 2003, (amended in 2005),30 partly in fulfillment of 

Nigeria’s international obligations under the Trafficking in Persons Protocol Supplementing the 

United Nations Transnational Organized Crime Convention, to address the scourge of trafficking 

in persons and its attendant human rights abuses. The functions of NAPTIP include (a) the 

coordination of all laws on trafficking in persons, (b) the adoption of measures to increase the 

effectiveness of eradication of trafficking in persons, (c) the enhancement of the effectiveness of 

law enforcement agents to suppress trafficking, (d) the strengthening and enhancement of effective 

legal means for international cooperation in criminal matters for suppressing the international 

activities of traffic’s in persons, and (e) counseling and rehabilitation of victims of trafficking, 

etc.31 The Act provides that “anyone who exports from Nigeria or imports into Nigeria a person 

less than 18 years of age”, “with intent that such person, or knowing it to be likely that such person, 

will be forced or seduced to prostitution” is subject to punishment of imprisonment for life.32 

Section 12, provides that “inducing a person less than 18 years of age by means of deception, 

coercion, or debt bondage into prostitution is punishable by imprisonment for 10 years. The same 

                                                        
29Trafficking in Person (prohibited) Law Enforcement and Administration Act 2003 
30The National Agency for the Prohibition of Trafficking in person2003 (amended in 3005) and further amended in 

2015 
31UN General Assembly 
32Section 11 
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punishment applies to leading away such a person, even with the person’s consent”,33 and Section 

13(1) states that “anyone who, having the custody of a person less than 18 years of age, causes or 

encourages prostitution of such a person, commits a crime punishable by imprisonment for 10 

years.”34 The Act also states that, “procuring a person less than 18 years of age to have unlawful 

carnal knowledge with other person or persons in or outside Nigeria is an offence punishable by 

imprisonment for 10 years”. The same punishment applies to anyone who procures such a person 

to become a prostitute in or outside Nigeria, to leave Nigeria to become a prostitute, and to leave 

such a person’s place of abode with the intent to engage in prostitution.35The Act punishes 

procuring, using, or offering a person for the production of pornography or pornographic 

performance by imprisonment for 14 years. The same punishment applies to anyone who “traffics 

in persons for the purpose of forced or compulsory recruitment use in armed conflict.”36 

The Act criminalizes sex tourism by providing for a punishment of imprisonment for 10 years for 

“any person who organizes or promotes foreign travel which promotes prostitution of any person 

or encourages such activity.”37 Under the Act, “the detaining of a person less than 18 years of age 

for the purposes of being unlawfully carnally known by any man is punishable by imprisonment 

for 10 years”.38 Section 18 provides punishment that; “procuring a person less than 18 years of age 

by threats, intimidation, or false pretenses to have carnal connection in or outside Nigeria is 

punishable by imprisonment for 14 years or a fine”.39 The same punishment applies to anyone who 

administers any drug to stupefy or overpower such a person to enable any man to “have a carnal 

                                                        
33Section 12 
34Section 13(1) 
35Section 14 
36Section 15 
37Section 16 
38Section 17(2) 
39Section 18 
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knowledge of such a person”40 while section 19(a) and (e), provides that, “anyone who unlawfully 

takes or entices a person less than 18 years of age out of the custody of the lawful guardian, 

unlawfully conveys such a person outside Nigeria,41 forcibly or fraudulently takes away or detains 

such a person, or receives or harbours a child knowing that a child has been detained or taken 

away42 is subject to punishment of imprisonment for 14 years”.43 

The obvious lapses in the Nigerian definition of trafficking may not be unconnected with the 

general societal attitude towards prostitution and the cultural practices of child placement by less 

privileged families with perceived more economically buoyant families elsewhere. One is tempted 

to think that these are silent recognition of Nigeria’s traditional values on fostering and 

socialization and outright crimination and condemnation of prostitution.44  

Another weakness in the definition contained in the NAPTIP Act which include the omission of 

trafficking for the ‘removal of body organs' as stated in the UN Protocol and which has limited 

the application of the law to the extent that people are trafficked for this purpose. No sanction has 

been prescribed for the whole act of ‘Trafficking’ but rather for various acts like exportation and 

importation of persons, harboring, transportation, etc. The sanctions for these acts vary from five, 

ten or fourteen years with or without the option of fine and even to life imprisonment.45  

  

Examining the NAPTIP Act as a whole, one finds that the legislation is oriented more towards the 

prosecution of traffickers than to the prevention of trafficking and protection of trafficked persons. 

                                                        
40Section 18 
41Section 19(1)(a) 
42Section 19(1)(e) 
43Section19(1)(a) and (e) 
44 S K Kigbu Y B Hassan, ‘Legal Framework for Combating Human trafficking in Nigeria: The Journey So Far’, 

Journal of Law, Policy and Globalisation (38) (2015) 207 
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Another major flaw is that the offences created by the NAPTIP law focus on trafficking for sexual 

purposes to the neglect of offences relating to trafficking for other forms of labor.46   

  

The NAPTIP Act has, for the first time instituted severe penalties for the offence of human 

trafficking ranging from two years 47 to life imprisonment.48 In addition, it provides for a series of 

other penalties including the option of fines and confiscation of the properties of convicted 

traffickers and accomplices. It is noteworthy that penalties for trafficking offences related to 

sexual purposes and involving minors under the age of 18 are much stiffer than other penalties.49   

  

The deficiencies in the NAPTIP Act regarding the protection of victims and witnesses has resulted 

in difficulty to effectively prosecute offenders due to the lack of cooperation from victims and 

witnesses who fear reprisals. In its first two years of existence only two cases were successfully 

prosecuted to conviction under the law despite the thousands of trafficking transactions taking 

place in Nigeria. To the extent that the NAPTIP Act lacks victims or witness protection, it has not 

complied with the internationally recommended human rights standard approach.50     

The Nigerian government has taken a laudable step towards strengthening the legislative 

framework to address human trafficking in Nigeria by the passage of the NAPTIP Act. There is, 

however, a need for law reform to make the Act truly comprehensive and to address the various 

issues and manifestations of human trafficking in Nigeria.51   

                                                        
46 n. 2 
47 Section 29(1) Trafficking in persons (Prohibition) Law Enforcement and Administration Act, 2003  
48 Section 11  
49 ibid  
50 Global Alliance Against Traffic in Women (GAATW), “Human Rights Standards for the treatment of trafficked 

persons”, 1999  
51 n.2 
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The Nigerian government has taken a laudable step towards strengthening the legislative 

framework to address human trafficking in Nigeria by the passage of the NAPTIP Act. There is, 

however, a need for law reform to make the Act truly comprehensive and to address the various 

issues and manifestations of human trafficking in Nigeria.52  

4.2 Child’s Right Act 

The Child Rights Act, 2003 (CRA) is one such specific law and the most comprehensive law in 

Nigeria today for the protection of the rights of the child. Most of its provisions are taken from the 

Convention on the Rights of the Child (CRC) and the ILO Convention 182. In accordance with 

international norms, Section 277 of the CRA defines a child as a person below the age of eighteen 

years. Section 14 of the CRA states that a child must not be separated from his or her parents 

against their will, except where it is in the best interests of the child. Trafficking of a child for any 

purpose, whether with or without the consent of the parents, is a clear violation of the child’s right 

to parental care, protection and maintenance.53   

This Act sets out the rights and responsibilities of a child in Nigeria and provides for a system of 

child justice administration, and the care and supervision of a child among other things.54 The 

Child Rights Act was passed in 2003 and has been adopted by several states including the Federal 

Capital Territory (FCT). The Child's Rights Act was adopted with the intention of domesticating 

the Convention on the Rights of the Child. The legislation made a very wide provision for certain 

rights of children. They border on children justice and the family. It falls under the concurrent 

                                                        
52 ibid 
53 Ibid 
54 J N Ezeilo, Human Rights Documents Relevant to Women and Children’s Rights in Nigeria (Lagos: Eddy Asae 

Nigeria Press, 2008) p. 499.    
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legislative list. The national assembly cannot make laws that are binding on states on those 

issues.55 Therefore, the Child Rights Act enacted by the National Assembly is only applicable to 

the Federal Capital Territory and with respect to capital offences. It is the responsibility of the 

State Houses of Assembly in compliance with Section 12 of the Constitution to adopt and make 

their own state laws. It is unfortunate that the process has been very slow. With respect to 

trafficking, forced labour and other harmful practices to children, the law creates the following 

offences and relevant punishment for each. Sections 21-23 of the Act prohibit child marriage and 

prescribe the penalties. Section 21 of the Act specifically provides that no person under the age of 

18 years is capable of contracting a valid marriage and accordingly a marriage so contracted is 

null and void and of no effect whatsoever. While Section 23 provides that, the penalty for such an 

offence on conviction, is a fine of N500,000 or imprisonment for a term of five years or to both 

such fine and imprisonment.  

Sections 31 and 32 of the CRA also prohibit “unlawful” sexual intercourse with a child, other 

forms of sexual abuse and exploitation, and punish the offence with imprisonment of 14 years. 

This is more than that provided by in the Penal Code. Section 34 of the CRA prohibits recruitment 

into the armed forces in accordance with ILO Convention 182. In reality however in war-torn 

countries there is a growing trend of young children being forced into the military especially for 

the rebel army. A 12-year-old boy from Sierra Leone talked about how government soldiers 

burned his village during the war, killed his parents, gave him drugs and forced him to fight.56 

                                                        
55 ibid 
56 US Dept. of State Report 2003 on Abolishing Modern day Slavery: Facts, Faces and Freedom produced by Office 

to monitor and combat trafficking in persons.  
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Recently in Nigeria immigration officials arrested a security man at the Bank border who was 

trying to traffic young secondary school boys into Chad to join the Chadian rebel army.57  

4.3 Constitution of the Federal Republic of Nigeria 1999 (As Amended) 

 The 1999 Constitution also provides constitutional protection against slavery and forced labor or 

compulsory labor, sexual exploitation and deprivation of personal liberty of Nigerians.  

Trafficking in persons violates the provisions of Sections 17, 34 and 42 of the Constitution of the 

Federal Republic of Nigeria 1999. Section 1758 provides that:  

(1) The state social order is founded on ideals of freedom, equity and justice.  

(2) In furtherance of the social order – the sanctity of the human person shall 

be recognized and human dignity shall be maintained and enhanced. (3) The state 

shall direct its policy towards ensuring that –  

(f) Children, young persons and the aged are protected against any exploitation 

whatsoever and against moral and material neglect.  

  Section 34:59  

Every individual is entitled to respect for the dignity of his person and accordingly:  

(a) No person shall be subjected to torture or to inhumane treatment or 

to degrading treatments.  

(b) No person shall be held in slavery; and  

(c) No person shall be required to perform forced or compulsory labor.  

                                                        
57 Interview with –Ogbole- Elijah, and M.D. Mohammed of the immigration anti-trafficking unit on 22nd 

February 2005 67 U.S. Department of State, Country Reports- 2002: Nigeria, Section 6d  
58 Section 17 Constitution of the Federal Republic of Nigeria 1999 (as amended.  
59 Section 34 Constitution of the Federal Republic of Nigeria 1999 (as amended).  
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Section 42(2):  

No citizen of Nigeria shall be subjected to any disability or deprivation merely 

because of the circumstances of his birth.  

A trafficked person can challenge the infringement of the above mentioned rights under Section 

46 of the 1999 Constitution, which states as follows: Any person who alleges that his or her 

fundamental human rights has been or is being or likely to be contravened in any State in relation 

to him may apply to a High Court in that State for redress.60 Also, the Third Alteration of the 

Constitution provide, that … the National Industrial Court shall have and exercise jurisdiction to 

the exclusion of any other court in civil causes and matters – connected with or related to child 

labor, child abuse, human trafficking or any matter connected therewith or related thereto.61  

4.5 Criminal Code  

Criminal Code as Amended by the Criminal Code (Amendment) Act 2000 

Several provisions of the “Criminal Code” and the “Penal Code” apply to trafficking, this is 

because Nigeria operates two codes of criminal law.62 Under Section 222 (A) of the Criminal Code, 

anyone who having lawful custody of a girl less than 13 years of age, “causes or encourages the 

seduction, unlawful carnal knowledge or prostitution of, or the commission of an indecent assault 

upon such a girl” is subject to imprisonment for seven years or a fine.63The Criminal Code 

prohibits procuration.64 which includes procurement of a girl who is less than 18 years of age for 

                                                        
60A O Gbadamosi, International Perspectives and Nigerian Laws on Human Trafficking (Benin City: All-Nations 

Press (2006)88-89  
61Section 25C (1) Constitution of the Federal Republic of Nigeria (Third Alteration) 

Act 2011.  
62Nigeria has two codes of criminal law. The Criminal code governs all the States in the southern part of Nigeria. The 

criminal code was first promulgated as an ordinance on 1 June 1916  
63Criminal codes cap c 38 vol.4.Laws of the Federation of Nigeria (LFN)2004 Section222(a) 
64Section 223 
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the purpose of unlawful carnal knowledge with another person.65 It also includes procurement of 

a woman or girl with the intent that she become a common prostitute either in Nigeria or 

elsewhere66 that she leaves Nigeria and possibly become an inmate of a brothel elsewhere,67 or 

that she leaves her usual place of abode for the purpose of prostitution.68 The punishment is 

imprisonment for 14 years.69 The Code provides that “anyone who procures a woman or a girl by 

threats, intimidation, or false pretences is subject to punishment by imprisonment for 2 years. The 

same punishment applies to anyone who with the intent to facilitate unlawful sexual relations in 

or outside of Nigeria administers stupefying or overpowering drugs on a woman or a girl”.70 It 

criminalizes trading in prostitution, which includes living on the earnings of prostitution, soliciting, 

or importing for immoral purposes in a public place.71The punishment for an offence of living on 

the earnings from prostitution of others is imprisonment for 2 years and a fine.72 The Criminal 

Code provides that conspiracy to induce a woman or a girl by fraudulent means to have unlawful 

sexual intercourse is punishable by imprisonment for 3 years.73 Unlawful deprivation of liberty by 

confinement or detention is an offence punishable by imprisonment for 2 years under Section 

365.74 The Code prohibits keeping a brothel75 and the unlawful detention of a woman or girl against 

her will in a brothel.76 It also prohibits a person who has the custody or care of a girl who is less 

than 16 years of age from causing or encouraging the seduction or prostitution of that girl. 

                                                        
65Criminal Codes cap (38 vol. 4 LFN 2004 Section 223(1) 
66|Section 223(2) 
67Section 223(3) 
68Section 223(4) 
69Section 223(4) 
70Section 224 
71Section225(a) 
72Ibid 
73Section 227 
74Section 365 
75Section 225(b) 
76Section226 
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Punishment is imprisonment for 7years.77 Similarly, the Code prohibits such a person from 

allowing a child or young person to reside in or frequent a brothel.78 Punishment for the offence is 

a fine or imprisonment for up to one year or both.79 The Code penalizes any person who “sponsors 

a girl or woman by giving her any financial, physical, or material assistance to enable her to travel 

out of Nigeria for the purpose of becoming a prostitute or to carry out any immoral act”.80 It also 

penalizes any person who “administers any oath on a woman or girl or performs any fetish ritual 

in order to enable her to travel out of Nigeria for the purpose of becoming a prostitute or to have 

unlawful carnal knowledge with any person”.81 Punishment for the offence is a fine, imprisonment 

for 10 years, or both.82 Any man who patronizes prostitutes is subject to punishment by 

imprisonment for 2 years and a fine.83 The Criminal Code provides that a person cannot be 

convicted of any of the procuration offences on the uncorroborated testimony of one witness.84 It 

also prohibits slave trading. The punishment is imprisonment for 14 years.85 

4.6 Penal Code 

The Penal Code was promulgated on the 30th of September 1960 and applicable in the Northern 

part of Nigeria. Trafficking in women has been recognised as an offence in the Penal Code with 

special provisions according to the age of the victim.86 In general, there are stronger provisions 

                                                        
77Section 222 
78Section222(b) 
79Ibid 
80Criminal Code Act, cap, (38 vol.4, LFN 2004. section 223(a), as amended by the criminal Code (Amendment) Act 

2000  
81Section 223(a) 
82Ibid 
83Section 223(c) 
84Section223 and 224 Criminal Code 
85Section 369 
86 Unejiaku Nneka, ‘An Appraisal of Existing Legal Framework aimed at Combating Human Trafficking in Nigeria' 

International Review of Law and Jurisprudence (2019) (1) (3) 4. Available online at: 

https://www.researchgate.net//publication /357368432 (accessed on 23rd March 2024) 

https://www.researchgate.net/publication
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against human trafficking related offences in the Penal Code than the Criminal Code, and while 

the Criminal Code treats some of these offences as mere misdemeanors, the Penal Code categorizes  

them as felonies and provides more stringent punishment.87 

Penal Code: Sections 271 and 272 of the Nigerian Penal Code imposes a punishment of 

imprisonment for up to 10 years and a fine for kidnapping88 and abduction89of a minor. While 

Section 277 provides that, any person who induces a girl less than 18 years of age “to go from any 

place or to do an act with the intent that such girl would be or is likely to be forced or seduced to 

illicit intercourse” is subject to punishment by imprisonment for up to 10 years.90 The Penal Code 

imposes a punishment of up to 10 years and a fine on anyone who “buys, sells, hires, lets to hire, 

or otherwise obtains possession” of a person less than 18 years of age with the intent of using such 

a person for “prostitution or other unlawful or immoral purposes.”91 It also imposes a punishment 

of imprisonment for up to 14 years and a fine for an offence of slave dealing92 and Section 280 of 

the Code further punishes forced labor with a fine and imprisonment for one year.93 The Code 

provides that, procurement of a woman or a girl for immoral purposes is punishable by 

imprisonment for up to 7 years and a fine.94 The Penal Code specified the punishment for slave 

trading and forced labor. While the Criminal Code imposes a fine and punishment of one-year 

imprisonment for forced labor, the Nigerian Labor Act provides that such persons shall be guilty 

of an offence and on conviction shall be liable to a fine not exceeding a thousand Naira or to 

                                                        
87 Ibid 
88Penal Code (Northern States) Federal Provisions Act, Cap. P3, punishment of offences committed in Northern States, 

vol. 13, LFN 2004   
89Section 272 
90Section 277 
91Section 278 
92Section 279  
93Section 280 
94Section 281 
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imprisonment for up to 2 years, or both. The Penal Code did not provide punishment for actions 

committed by associations or companies with respect to forced labour but the Nigerian Labor Act 

provides for a fine of not exceeding two hundred Naira or to imprisonment for a period not 

exceeding six months, or both. While the provisions of the Penal Code are applicable in the 

northern parts of Nigeria, the provisions of the Criminal Code are applicable in the southern parts 

of Nigeria. 

4.7 Immigration Act  

Nigeria’s immigration laws do not satisfy the demand for labour in areas like agriculture, industry 

and domestic work. Section 34 of the Immigration Act 1963 gives conditions under which an 

immigrant can seek employment in the country. It states:  

Where any person in Nigeria is desirous of employing a person who is a national of any other country, 

he shall, unless exempted under this section, make application to the Director of Immigration in such 

manner as may be prescribed and shall give such information as to the provision to be made for 

repatriation of that national and his dependents as the Director of Immigration may reasonably require. 

No such person shall be employed without the permission of the Director of Immigration given on such 

terms as he thinks fit, 

In Nigeria, illegal immigrants are usually deported. On the other hand, the legal system permits 

the institution of civil proceedings to claim damages against offenders convicted under the 

NAPTIP Act, and as such victims of human trafficking can institute civil actions to claim recovery 

of lost wages, compensation for unpaid work, and restitution and damage claims for human rights 

abuses. The situation however does not always work favorably for victims. Trafficked persons of 

other nationalities when identified in Nigeria are usually treated as illegal migrants and deported. 

The labor law of the country does not respect the rights of illegal immigrants.   

Section 18 of the Immigration Act contains provision on prohibited immigrants, liable to be 

refused entry into the country or deported as the case may be and among those listed is:  
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 “A prostitute or any person who is or who has been a person trading in prostitution, a procurer, a brothel 

keeper, etc.”  

A victim who is trafficked into the country for prostitution will automatically be deported once the 

person is caught, without an attempt being made to find out the circumstances under which the 

person became a prostitute.  

4.8 Labour Act 

The Nigerian Labor Act95 contains general provisions as to protection of wages, contracts of 

employment and terms, age of employment and conditions of employment. The labour Act in line 

with section 31 of 1999 Constitution unequivocally prohibits forced labour. As provided in section 

73 (1) any person who requires any other person, or permits any other person to be required, to 

perform forced labor shall be guilty of an offence and on conviction shall be liable to a fine not 

exceeding N1,000 or to imprisonment for a period not exceeding two years, or to both. This 

provision is contrary to provision of the NAPTIP Act on penalty of imprisonment for 5 years or a 

fine of N100, 000 or both.96 The issue of conflict between both laws arises here and the penalties 

provided by both are largely inadequate to deter trafficking in persons for forced labour.97 

Discriminatory conditions of work against women render them vulnerable and make them prone 

to trafficking, and as a result, they become vulnerable to forced labour, and servitude because they 

lack access to better job opportunities compared to men and are thus compelled to look for job 

opportunities elsewhere.  

4.9 Rule of Evidence 

                                                        
95 Laws of the Federation of Nigeria. 1990. Cap198 
96 Trafficking in person (Prohibition) law Enforcement and Administration Act (NAPTIP Act) 2003 S.22.  
97 n31.  
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The evidential rules to secure convictions for offences including those relating to human 

trafficking have been a major hurdle for the administration of justice in Nigeria. The Evidence 

Act98 contains the bulk of Nigerian general laws relating to evidence. It is applicable all over 

Nigeria and particularly to almost all courts of criminal jurisdiction in both Northern and Southern 

Nigeria. Since women and girls are more susceptible to trafficking, 99 the aspects of the Evidence 

Act, which are discriminatory against women, and which make it more difficult for women to seek 

redress will be specifically examined in this chapter. The burden and standard of proof required 

for some particular crimes, especially sexual offences in which women and girls are victims, 

prevent women from obtaining justice and also prevent the successful prosecution of cases relating 

to human trafficking.  

  

Unfortunately, the Criminal Code and the Penal Code provide that a person cannot be convicted 

of most sexual offences (some of which may constitute human trafficking) under the Codes upon 

the uncorroborated evidence of one witness. The few such cases prosecuted under the Criminal 

Code did not succeed for lack of corroborating evidence.    

Under the Nigerian Rules of evidence, the general rule is that no particular number of witnesses 

is required for the general proof of any fact. A person can therefore be convicted of any offence 

including murder on the evidence of a single witness.100 Section 179 (5) provides as an exception 

to the general rule to the effect that a person shall not be convicted of the following offences upon 

the uncorroborated testimony of one witness.    

                                                        
98 Chapter 112 Laws of the Federation of Nigeria, 1990   
99 Confirmed by traffickers who were interviewed by Girls Power Initiative for their study “Trafficking in girls, the 

Way Forward - Report of a research in Edo and Delta States”, 2002  
100 Section 179 (1) Evidence Act. See also Abdu Mohammed v The State, (1991) 7S.CNJ (114).  
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The affected offences under the Criminal Code are: defilement of girls under thirteen years of age 

(contrary to Section 218); defilement of girls between ages 13 and 16 and idiots (contrary to 

Section 221); procurement of a girl under 18 years of age to have unlawful carnal connection with 

any other person or persons (contrary to Section 223); and procurement and defilement of women 

by threats, or fraud or administering drugs (contrary to Section 224). The affected offences under 

the Penal Code are procurement of a minor girl (contrary to Section 275) and having sexual 

intercourse with a girl under 14 years of age (contrary to Section 282 (1) (e)).   

It will appear that all the offences that need corroboration before conviction have in common the 

fact that most of the victims of these crimes are women, whether young or old. Even for sexual 

offences other than rape, where victims are females and the law does not as a rule require 

corroboration, the courts have over time determined that it is unsafe to convict on the evidence of 

a single witness without corroboration. The rule is so strictly followed that if a court fails to follow 

it, any conviction will be quashed on appeal.101   

Consequently, it is recommended that Section 179(5) of the Evidence Act be repealed and proof 

of facts and conviction on any of these offences be treated the same way as with other offences 

allowing the courts to convict if satisfied of the truth of the evidence, with or without 

corroboration.  

5.0 Recommendations/Conclusions 

To reduce the high incidence of human trafficking in Nigeria, the following measures are 

recommended: 

                                                        
101T A Aguda, Law and Practice relating to Evidence in Nigeria (2nd ed.) p. 480  
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Nigeria should effectively implement the international legal instruments already ratified, including 

the convention on the protection of the Rights of all migrant’s workers and members of their 

families, the optional protocol to the CRC on the sale of children, child prostitution and child 

pornography and the Palermo protocol. This includes focusing on all forms of trafficking not just 

prostitution and sexual exploitation. 

The implementation of memoranda of understanding with transit and destination countries 

continued regional and international cooperation, and honoring bilateral agreements are crucial. 

Additionally, the Child Rights Act 2003 should be adopted and implemented in all Nigerian states, 

and anti-trafficking laws should be revised to address all forms of trafficking and protect trafficked 

persons. 

Security collaborations between Nigerian law and enforcement agencies would aid in 

apprehending culprits. Policy-oriented research on Human trafficking’s various manifestations in 

Nigeria is necessary, along with developing concerted strategies and a national plan of action. 

Anti-trafficking watchdog committees should be established in rural areas, and adequate funding 

should be provided to anti-trafficking agencies. 

Witness protection programs should be established, and policies created to provide jobs for young 

graduates and school dropouts. Resource centers for skills acquisition and facilities for the 

reception, protection, and reintegration of trafficked persons would also be beneficial. Effective 

implementation of these recommendations can help eliminate Human trafficking in Nigeria.   

 


