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Abstract

Copyright law protects the intellectual right of any created work of art. This protection comes in
different forms of right but in particularity of this paper, the focus is on broadcasting right which
is the legal authority to own and control the broadcast of any creative work. Sports as a form of
human active expression, does not qualify for copyright but a mere idea. The protection of sports
content lies in the commercialization of the broadcast. In a multi-billion-dollar sport empire,
copyright broadcasting becomes so paramount especially due to the globalization of technology
resulting in unprecedented rise of social media. This visa free social media world has made the
adulteration, abuse and infringement of intellectual property right (broadcasting copyright)
difficult to stop. This increasingly becomes frustrating with varying copyright laws of various
jurisdictions and the anonymity of cyber piracy which make it so difficult due to the conflict of
laws. To address these noted challenges, policy makers should take a broader economic
perspective. The focus of this paper is therefore to weigh in on the fundamental understanding of
broadcasting right, how it operates, how it is broadcasted, the law governing these broadcasts and

the challenges faced due to the advent of social media and globalization.



This Research explores the economic trade-offs involved in copyright regulations, especially in
sports broadcasting. While granting exclusive rights can maximize profits for media
organizations, it often restricts audience access and limits consumer choice. Fragmentation of
media rights also fuels piracy, highlighting the urgency of a coordinated international approach.
Establishing a unified copyright framework could reduce the need for geo-blocking by ensuring

that content value can be recognized and protected across borders.
1. Introduction

Globally, digitalization continues to revolutionise the mode of production, distribution and
consumption of sports contents. Digital technology transforms the traditional mode of
broadcasting, facilitating not only the growth of online streaming platforms but also viewers'
choice with social media playing a central role.* In the dynamic world of copyright, sports content
features prominently due to its popularity and the multiple ways in which it can be used and reused
in media and digital platforms. Broadcasting right, which refers to the legal agreements that grant
networks the authorization to air live sports events, is a multi-billion-dollar genre of rights in the
sports industry?. Sports broadcast, whether broadcasts on television, radio or online platforms, are
protected by copyright. These rights govern how the sporting event is presented, including
narration, graphics and other audiovisual contents created during the broadcast. The case of Sina

v. Tianying Jiuzhou® highlights differing court opinions on live sports broadcasts. This issue arises
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from unclear distinctions in China's copyright law between "audiovisual works" and "video

products” and their originality.

Performances like operas, arts and orchestras can be consistently reproduced, but each sports event
is unique and cannot be exactly replicated. Therefore, sports events are not considered works or
intellectual creations under copyright protection.* However, the fact that sports events cannot be
included in the scope of protection of copyright law does not mean that live programs of sports
events are not protected by copyright law. Sports events are a natural expression of human social
activities, and people can produce works or products protected by copyright law based on such
activities, whether in writing or by means of video recording.®> Sports broadcast is such that when
properly harnessed, major leagues like the National Football League (NFL), Union of European
Football Associations (UEFA), and Fédération Internationale de Football Association (FIFA) will
generate substantial revenue from global viewership. For instance, the English Premier League
(EPL), recently announced a media rights deal worth £6.7 billion, set to commence in the 2025/26
season® while the UEFA Champion League earned approximately €3.6 billion from broadcasting
rights during the 2022/23 season.” Even individual clubs, like Manchester City, are benefiting

financially, with the English football club earning more than £166 million from the broadcast of

4 Zhu Jianjun, ‘Nature and Protection of Sports Events’ (2015) (11) Intellectual Property 27.
5 Wang Zigiang, ‘Discussion on Copyright Protection of Sports Events’ (2015) (11) Intellectual Property 35.
6 M Llewellyn, ‘Inside the English Premier League’s Latest Media Rights Deal: What Does It Tell Us about

the Current State of Play of the Market?’ (Sports Shorts, 20 February 2025) https://www.sports.legal/2024/02/inside-
the-english-premier-leagues-latest-media-rights-deal-what-does-it-tell-us-about-the-current-state-of-play-of-the-
market/ accessed 26 January 2025.

7 ‘UEFA Revenue Breakdown 2023°, Statista, https://www.statista.com/statistics/279063/uefa-revenue-
breakdown/ accessed 20 January 2025.
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Premier League matches in the same season. This implies that the club's earnings are significantly

boosted by the revenue generated from matches being shown on TV 8

As sports content increasingly shifts to digital platforms, due to the rise of streaming services and
social media, fans worldwide are gaining unfettered access to matches. However, this convenience
comes with its slew of challenges. The surge in illegal streaming and digital piracy is not only
threatening to undercut the revenue streams of leagues and clubs but also introducing complex
copyright issues for the industry to grapple with.® This multi-faceted issue has left stakeholders
with the daunting task of striking a balance between innovation in content distribution on the one
hand and protection of their broadcasting rights on the other. Regardless of the eventual outcome,
this ongoing tug-of-war between digital convenience and Internet Protocol (IP) protection is set to
shape how we experience sports in this technology age. This paper presents two perspectives on
copyright challenges in the global distribution of sports content: Some created by the copyright
laws and the ones not addressed by the same laws. First, the article examined the problems arising
from the transition to digital broadcasting, and second, it considered the copyright-related

regulations that hinder the global distribution of sports content.

8 ‘Premier League Broadcasting Payments 2022-2023, by Club’, Statista (21 January 2025)
https://www.statista.com/statistics/240912/broadcasting-payments-to-clubs-in-the-english-premier-league/ accessed
21 January 2025.

9

P Turner, ‘The Impact of Technology on the Supply of Sport Broadcasting’ (2007) 7 European Sport Management
Quarterly 337 https://doi.org/10.1080/16184740701717055 accessed 20 January 2025.
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2.0  The Role of Social Media and Streaming Platforms in the Distribution of Sports

Content

Social media platforms and streaming services have changed how sports content is distributed and
consumed. Platforms such as YouTube, Instagram, and X now serve as secondary channels for
sports broadcasting, offering fans access to highlights, short clips and even live streaming of
events. Sports organizations have increasingly turned to these platforms to expand their reach and
engage younger, tech-savvy audiences. For example, the National Basketball Association (NBA)
leverages YouTube to broadcast game highlights, press conferences and exclusive behind-the-
scenes footage, while Facebook has partnered with sports leagues to stream live games especially

in regions with limited access to traditional broadcasting channels.®

Similarly, big tech companies like Amazon, Microsoft, Netflix, and Da Zone (DAZN) have
become prominent players in sports broadcasting. These platforms leverage their technological
edge, innovative strategies and expansive user network to broaden global viewership of sports
contents, often with the added flexibility of on-demand viewing.!! DAZN, for instance, has
secured exclusive rights to various boxing and football events, challenging the dominance of
traditional broadcasters. These services have not only expanded viewers’ access but also disrupted

the conventional broadcasting model, allowing fans to bypass cable subscriptions.

However, the growing role of social media and streaming services has brought significant

copyright challenges. Unauthorized sharing of sports clips on social media platforms undermines

10 A Fakataulavelua, M Lang and J Moulard, ‘Streaming the Beautiful Game: Exploring Big Tech’s Growing

Presence in the Soccer Industry’” (2023) 5  Frontiers in  Sports and Active  Living
https://doi.org/10.3389/fspor.2023.1156601.

u ibid.
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content creators' rights and complicates enforcement for rights holders.'> Recent copyright
enforcement actions, such as the crackdown on illegal sports streaming sites such as the case of
Premier League vs. HesGoal.com,® one of the most popular platforms for illegal live sports
streaming in the UK illustrates the ongoing struggle to protect content in this digital era.}* To this
effect, the English High Court issued a blocking order compelling UK Internet Service Providers
(ISPs) to prevent access to servers hosting illegal streams of Premier League matches. This order
aimed to disrupt the unauthorized distribution of content, including via pre-loaded Kodi boxes,

and was part of the Premier League's broader anti-piracy efforts.

Considering this, one will ask, what is the extent of the protection as to whether a live sports event
program is a work which can be protected or a video production which is an entirely different

thing? The following two views exist in the academic community and tend to answer the question:

It was scholarly argued *° that sports event programs are works and should be protected by
copyright law. While the sports event itself is an idea and not copyrightable, the program differs
from the event, like how a photograph differs from its subject. Despite having less creative space
than movies, sports event programs still warrant copyright protection.'® The second view is that
sports event programs are video products. According to Quian, the live broadcast of sports events

offers limited space for personalized expression. While common law countries may treat it as a

12 JG Alm, ““Sharing” Copyrights: The Copyright Implications of User Content in Social Media’ (2014) 35
Journal of Public Law and Policy 2
https://digitalcommons.hamline.edu/cgi/viewcontent.cgi?article=1001 &context=jplp.

13 Premier League, ‘HesGoal Website Operators Being Targeted by Premier League’, TroyPoint,

https://troypoint.com/hesgoal-website-operators-targeted-by-premier-league/ accessed 20 January 2025.

14 Sky Sports, ‘lllegal Streaming Gang Jailed for Cut-Price Premier League Subscription Service’ (Sky Sports, 31
May 2023) https://www.skysports.com/football/news/11095/12893262/illegal-streaming-gang-jailed-for-cut-price-
premier-league-subscription-service.

15 Lu Haijun, ‘On the Copyright Status of Sports Events’ (2015) (414) (2) Social Sciences 98
https://doi.org/10.13644/J.CNKI.CN31-1112.2015.02.011..
16 Ibid.
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work, it is more reasonable for our country to apply civil law standards and recognize the live

broadcast process of sports events as "video."!’

Similarly, in Australia, the elements for subsistence of copyright in television broadcasts is often
mistaken or conflated with the law in other jurisdictions. The most common error is the assertion
that ‘originality’, ‘human authorship’ and ‘fixation’ are necessary ingredients for copyright to
subsist in a television broadcast of sports contents. They are not, and in this respect, television
broadcasts stand in contrast to ‘works. The Australian Copyright Act states that copyright subsists
in a television broadcast made in Australia with the authority of a statutory broadcasting license!®

and any authorized cinematograph film (or copy) made of the same.*®
3.0 Key Copyright Challenges in Global Distribution of Sports Content

The complexities of copyright enforcement in sports broadcasting have grown alongside the global
expansion of digital media. As streaming platforms reshape how people access sports content,
media rights fragmentation brings unique challenges for copyright holders, affecting licensing,

distribution, and audience reach.

For rights holders, that decentralization equates to a web of isolated legislation and regulation with
varying levels of requirements for digital delivery and content protection. That decentralization
impacts the ability to control and profit from sports content globally as broadcasters and streaming

sites may possess only territorial rights. Thus, never has there been such a pressing need for robust,

17 Wang Qian, ‘On the Copyright Protection of the Live Broadcast Images of Sports Events — Also on the
Case of “Phoenix Net” (2016) 34(1) Science of Law (Acta Northwest University of Politics and Law) 182
https://doi.org/10.16290/J.CNKI.1674-5205.2016.01.019.

18 Copyright Act 1968 (Cth) ss 10, 91; Broadcasting Services Act 1992 (Cth).

19 Copyright Act 1968 (Cth) ss 10 (definition of ‘cinematograph film”), 90; s 10 (definition of ‘copy’).



cross-border copyright enforcement regimes, especially given unauthorized streams and pirated

material are still commonplace.

In addition, the subject of digital piracy also threatens copyright holders in a manner
unprecedented. Pirate sites offering unlicensed live sporting coverage are not only harming the
producers' business models but also affecting the quality of distribution. The ability to track and
combat such piracy globally is hindered by jurisdictional barriers and technical challenges, which

make protecting sporting content even more difficult.

Lastly, the evolving sports television broadcasting landscape and the ongoing battle between legal
infrastructure and online platforms underscore the complexities of protecting copyrights. Owners
of media must keep pace with these developments by making legal protection catch up with the

digital progression of delivering sports content.
3.1  The Impact of Media Rights Fragmentation on Copyright

A major complexity introduced by digital technology is the fragmentation of media rights. This
involves unbundling and distributing broadcasting and streaming rights across multiple platforms
and channels. Traditionally, sports content was largely centralized, and a single broadcaster often
holds exclusive rights to live games, highlights and commentary.?® However, the rise of digital
platforms has led to the division of these rights across multiple entities, including traditional
television networks, online streaming services and mobile applications. For instance, the English

Premier League distributes its live match rights to broadcasters like Sky Sports while online

Turner P. (supra)



platforms, such as Amazon Prime stream select matches, while highlights are often shared via

online platforms.

Financially, this division of media rights offers substantial benefits to sports leagues and clubs to
maximize their profits by selling rights to multiple platforms.?! However, this approach also poses
significant challenges. Firstly, fragmentation creates difficulties in determining ownership as
rights to different aspects of the same event (e.g., live coverage vs. highlights) may be owned by
separate platforms thereby complicating enforcement and compliance with copyright
regulations.??> Another challenge is its limitation of viewers’ choice.?® It requires viewers to
subscribe to multiple channels to have access to comprehensive sports content.?* As a result,
viewers, especially from low-income countries who cannot afford to subscribe to the several
platforms often resort to illegal streaming platforms.?® These difficulties can disrupt the overall
distribution strategy, potentially fragmenting audience engagement and undermining the

efficiency of copyright enforcement, ultimately affecting long-term revenue generation.

3.2 Liability for Unauthorized Sports Broadcasts and Legal Actions

21 Lawrence Lessig, ‘A Justification for Allowing Fragmentation in Copyright’ (Harvard Law Review, 24 May

2011) https://harvardlawreview.org/wp-content/uploads/2011/05/vol124 fragmentation_in_copyright.pdf accessed
20 January 2025.

22
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https://doi.org/10.29081/gsjesh.2018.19.2.04.

23 Lawrence Lessig, ‘A Justification for Allowing Fragmentation in Copyright’ (Harvard Law Review, 24 May

2011) https://harvardlawreview.org/wp-content/uploads/2011/05/vol124 fragmentation_in_copyright.pdf accessed
20 January 2025.

24

OpSec Security, ‘Innovate to Protect: Transforming Sports Media to Defeat Piracy’ (OpSec Security, 7
September 2023) https://www.opsecsecurity.com/insights/blog/innovate-to-protect-transforming-sports-media-to-

defeat-piracy/.

25 Tbid.
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Violating live streaming rights and legal restrictions can have serious legal consequences.
Copyright holders have the right to take legal action against individuals who infringe on their

rights. This can lead to lawsuits, hefty fines and even criminal charges in some cases.

Streaming platforms also have policies in place to address copyright infringement. If they receive
valid copyright claims against any live streams without authorization, they may remove the
content, issue warnings, suspend the account, or permanently ban the infringer from the platform.
In most cases, the broadcaster holds the copyright to the specific recording of the match, while the
league or club may own the underlying rights to the event itself. This division can lead to disputes,
especially when clips of matches are shared on social media or used for promotional purposes.
However, the rights holders must carefully navigate these boundaries to protect their IP without
stifling fan engagement.?® The inception of live streaming technology has rapidly changed the way
in which sporting events are transmitted. The unauthorized retransmission of live sports telecasts
over the Internet has become one of the main concerns in sports media where broadcasters have

lost billions of dollars” worth of sports broadcasting contracts and sponsorship deals.?’

In Australia, there are two categories of infringement in the process of illegally live streaming a
televised sports broadcast: primary infringement and authorisation.?® In primary infringement, the
user directly responsible for injecting an unauthorised live stream of a televised sports broadcast
onto the network and the operator of the relevant hosting server will invariably infringe the
communication right under Section 87 of the Australian Copyright Act 1968. There is a strong

argument that an end-user who downloads and shares an unauthorised live stream of a televised

27 Kanchana Kariyawasam and Matthew Tsai, ‘Copyright and Live Streaming of Sports Broadcasting’ (2017)

31(3) International Review of Law, Computers & Technology 265.
28 Kanchana Kariyawasam and Matthew Tsai, ‘Copyright and Live Streaming of Sports Broadcasting’ (2017)
31(3) International Review of Law, Computers & Technology 265-88.



sports broadcast via a ‘peer-to-peer’ streaming network has infringed the communication right, as
they are actively distributing the broadcast online and making it accessible to other participants.
2% However, it is unclear whether a user merely watching an illegal live stream of televised sports
broadcast on a computer has copied a ‘substantial part’ of the subject matter. This uncertainty
arises because the user is not uploading the source stream or operating the hosting server. Without
clear evidence of reproduction, it is debatable whether such viewing constitutes a violation of the
owner’s reproduction right, warranting liability for infringement. The technical nature of the
buffering process and case law in Australia regarding temporary or incidental reproductions
suggest that they are not.® Rights holders likely have a good copyright infringement claim against
the primary infringer. However, practical challenges are likely to lead to questionable reward.
Tracking down the identity of an individual pirate is notoriously difficult because of the lack of
required registration details and ease of falsifying or anonymising information when creating an
online channel, uploading an illegal live stream to a network or joining a ‘peer-to-peer’ streaming

platform.

Furthermore, the court might order identification processes which require Internet Service
Provider (ISPs) to reveal that infringing users’ identifying information are too slow, laborious and
costly to be worthwhile for the copyright owner. A third party who is implicated in, or joins, the
act of copyright infringement of another by authorising the doing of such act is also liable for

copyright infringement under the Australian Copyright Act 1968.3!

2 Dollas Buyers’ Club LLC v iiNet Ltd (2015) 245 FCR 129, [30]
0 Steven v Kabushiki Kaisha Sony Computer Entertainment (2005) 224 CLR 193, [74]-[75].
8 Copyright Act 1968 (Cth) s 10(1); see National Rugby League Investment Pty Ltd v Singtel Optus Pty Ltd

(2012) 201 FCR 147, [63].



A person authorises copyright infringement if he controls the means by which copyright may be
infringed, makes it available to others knowing or having reason to suspect that it is likely to be
used to commit infringement and omit to take reasonable steps to limit its use for legitimate
purposes.® Factors to be taken into account when determining liability for authorisation in respect
to broadcasts which are applicable to sports content includes: the person’s power to prevent the
primary infringer from doing the act, the nature of the relationship between the person and the
primary infringer and whether the person took reasonable steps to prevent or avoid doing the

infringing act.*

Authorisation in the context of live streaming requires that the person ‘sanctioned, approved or
countenanced the infringement’ and has done something more than merely providing the primary

infringer with the facilities to infringe the copyright (e.g., a ‘peer-to-peer’ streaming platform).3*

Liability for authorisation is found where a person creates or maintains an indexing website with
hyperlinks to download copyrighted material;® a person operates a ‘peer-to-peer’ streaming
platform for downloading copyrighted material;®® an ISP is intimately involved in hosting an
indexing website or ‘peer-to-peer’ streaming platform which contains copyrighted materials and

has a commercial interest linked to the website’s performance.®’

An ISP is unlikely to be found liable for authorizing the illegal communication of copyrighted

material via a streaming network if its role is limited to providing internet access to the network

32 University of New South Wales v Moorhouse (1975) 133 CLR 1, 12; Copyright Act 1968 (Cth) s 101(1A).
3 Copyright Act 1968 (Cth) s 101(1A).

34 Xiao Ma, ‘Regulating Peer-to-Peer Technology in China: Inspiration from the United Kingdom’ (2018) 8(4)
Queen Mary Journal of Intellectual Property 290-312.

% Cooper v Universal Music Australia Pty Ltd (2006) 156 FCR 380, [153] (Branson J).
36 Universal Music Australia Pty Ltd v Sharman License Holdings Ltd (2005) 222 FCR 465 at [420].
37 Cooper v Universal Music Australia Pty Ltd (2006) 156 FCR 380, [65], [158]; Universal Music Australia

Pty Ltd v Sharman License Holdings Ltd (2005) 222 FCR 465, [472]-[473].



operator. An ISP’s only means of preventing infringement is by cutting off service agreements
with customers. However, without clear evidence of wrongdoing, there is no justification for such

action®®

Pursuing an authorisation claim against the operator of an illegal website or platform is a difficult
matter and suffers from many of the same challenges that make a primary infringement claim
unfeasible. An operator of an illegal website or platform living in, say, Australia can quite easily
run it on servers located in a foreign jurisdiction (often where copyright laws are lax). Furthermore,
the operator of the website might register its domain name through a foreign proxy-registration

company to mask their identity and give a false impression about their location.

Given the prosecutorial challenges outlined above, the modern approach of copyright owners has
been to pursue ISPs for authorising the copyright infringement of their customers. This has led to
mixed results in Australia. The two leading cases, Roadshow Films Pty Ltd v iiNet Ltd*®and
Dallas Buyers Club LLC v iiNet*® suggest that an authorisation claim against an ISP will be a
difficult route for copyright owners in the absence of cogent evidence of the customer’s
infringement.

In many cases, pursuing this can be expensive and time-consuming for the owner without a
guaranteed outcome. As a result, copyright owners often focus on obtaining injunctive relief that
requires ISPs to block access to overseas websites or networks primarily aimed at infringing or
facilitating the infringement of copyright. Several notable legal cases highlight the complexities

of copyright in the age of streaming. An instance is Viacom International Inc. v. YouTube, Inc,*

38 Roadshow Films Pty Ltd v iiNet Ltd (2012) 248 CLR 42, [78].
3 Ibid 42.
40 Ibid 129.

4 676 F.3d 19 (2nd Cir., 2012)



where Viacom alleged that YouTube had allowed copyright infringement by hosting
unauthorized content. This case raised significant questions about liability and the
responsibilities of streaming platforms. The Southern District of New York court ruled in favor
of YouTube in 2010. The court found that YouTube was protected under the safe harbor
provisions of the DMCA, which shields online platforms from liability for user-generated
content, if they act as neutral intermediaries and comply with the notice-and-takedown
procedure.
The court concluded that YouTube did not have direct knowledge of specific infringing content
before it was uploaded. Since YouTube removed content promptly when notified, the court ruled
that it was not liable for copyright infringement.
42 Another important case is BMG Rights Management (US) v. Cox Communications**, where
BMG sued Cox for failing to act against users who were infringing copyright through illegal
downloads. The court ruled in favour of BMG, emphasizing the duty of internet service
providers to address repeated copyright violations.**
Under Nigerian law, copyright does not inure in an actual sporting event. Meanwhile, by section
1(1)(f) of the Nigerian Copyright Act (NCA),* “Broadcasts” of sporting events are eligible for
copyright. By extension, the NCA recognizes copyright in a sound recording. It also confers on
the holder of a copyright in a broadcast the exclusive right to control the doing in Nigeria of any
or all the following acts:

a) The direct or indirect reproduction, broadcasting, or communication to the public of the

whole or substantial part of the broadcast or recording, either in its original form or in any

42 Copyright Challenges and Solutions in the Age of Streaming - IP Law Mastery Author?
43 No. 16-1972 (4th Cir. 2018)
44 Ibid.

s Cap. C28, LFN 2004.
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form recognizably derived from the original.
b) The distribution to the public for commercial purposes of copies of the broadcast or

recording by way of rental, lease, hire, loan or similar arrangement.*®
Thus, copyright in a broadcast includes the exclusive right to control in Nigeria the recording, re-
broadcasting, communication or commercial distribution of at least a substantial part of the
broadcast.*’ In essence, two points are crucial here: First, the owner of copyright in any sound
recording or broadcast has the exclusive right to determine whether and how such recording is
reproduced, broadcast or communicated; Second, the owner of the copyright may exclusively
determine whether and how such recording is distributed to the public for commercial
purposes.*8
Examples of issues raised by the provisions above include determining when a Manchester
United fan legally take still photos of a football game or lawfully record a short video to share on

WhatsApp.

Indeed, there should be a limit to the enjoyment of copyright for the owner. Fairness would
dictate that the copyright of the owner is not overemphasized as to hinder fair, public interest-
based and non-commercial usage by a copyright user. The NCA thus allows for certain specified
exceptions which are all subsumed under a broad catchment known as “fair use/dealing”. These

exceptions may avail a defendant a defence against any claim for infringement.

46 Section 7(1)(a) & (b).
47 Section 8(1) — (2).
48 Ibid.



The draftsman of the Copyright Act appeared to tactically avoid conferring a definite description
to what “fair use” entails. This tactical avoidance is to allow Courts determine each infringement
claim on a case-by-case basis, considering the “unruly” nature of this exception.®

On 11th June 2020, the Nigerian Broadcasting Commission (NBC) released an amendment to the
6" Edition of Nigerian Broadcasting Code, bringing about a few remarkably curious changes to
the sports broadcast landscape. The Code prohibits the exclusivity of sporting rights in
Nigeria,>’that is, where a broadcaster obtains a right to broadcast live foreign sports events, the
broadcaster cannot enjoy such right exclusively but must make such right available to other

broadcasters. Furthermore, the Code mandates all web and online broadcasters to register with the

NBC.>

3.3  Digital Piracy in Sports: A Growing Threat to Broadcasting Rights

The existing legal framework on copyright is struggling to keep up with the rapidly expanding
digital piracy, largely due to the vast and decentralized nature of the internet. Despite efforts by
stakeholders to protect sports content, the proliferation of illegal streaming websites continues to
rise at an alarming rate. Digital piracy undermines the value of broadcasting rights, especially in
sports where interest peaks before the result. Therefore, it's essential to combat piracy, update legal
frameworks and protect broadcasters and sponsors. Streaming services and internet usage have

given sports fans more options beyond traditional cable, allowing them to watch matches online

49 Yewens v Noakes (1880) 6 QBD 538; Lawrence v Dana, Stanford University Libraries, ‘Copyright and Fair
Use’ (14 March 2017) http://www.fairuse.stanford.edu/9a.html.
%0 Section 6.2.8, The Code https://techpoint.africa/wp-content/uploads/2020/06/NBC-Reform-curved.pdf

accessed 18 December 2020 at 11:23am.
51 Section 2.0.3, the code.


http://www.fairuse.stanford.edu/9a.html
https://techpoint.africa/wp-content/uploads/2020/06/NBC-Reform-curved.pdf

or use multi-screen setups. Although these options benefit fans, the division of media rights across

multiple subscription platforms has created issues.

In 2022, it was estimated that piracy websites garnered a staggering 215 billion visits which
accounted for an 18 percent increase from the previous year.>? This growth can be attributed to the
difficulties in effectively enforcing copyright laws in an environment where content can be shared,
streamed and accessed across multiple jurisdictions with relative anonymity.>® The dynamic and
borderless nature of the internet further complicates enforcement, making it challenging for

copyright holders to track and shut down illicit platforms.

The most prevalent form in the sport industry is streaming websites. There are thousands of illegal
streaming websites globally, accounting for 362.7 million visits monthly.>* It is also found that
40% of sports fans globally use illegal sports streaming platforms.® Piracy infringes on the rights
of the copyright owners, alters the originality of contents and leads to the overuse of digital
products. With the value retainer of digital content based on content exclusivity and scarcity,
overuse can lead to the dilution of the quality of the contents.>® The identifiable consequences of

piracy are copyrights infringements, loss of revenue, hindrance to the growth of the digital media

52 A Chatterley, The Film and TV Piracy Report 2022 (Muso, 2023) hittps:/www.ctam.com/wp-
content/uploads/MUSO-2022-Film-And-TV-Piracy-

Report.pdf%3Faccess pid%3DMiM11zYON]NhNDYXxMWVKYWQ%23:~:text%3DMUS0%2520measured%2520
215%2520billion%2520visits,2021%2520across%2520al1%2520media%2520industries accessed 22 January 2025.

53

Aelex, ‘Sharing of Content Through Online Platforms — Considering Digital Piracy in Nigeria’ (Aelex,
January 2021) https://www.aelex.com/wp-content/uploads/2021/01/Sharing-of-content-through-online-platforms-
%E2%80%93-considering-digital-piracy-in-Nigeria-2.pdf accessed 23 January 2025.

54 ‘Inside the Complex World of Illegal Sports Streaming’ https://www.muso.com/magazine/inside-the-

complex-world-of-illegal-sports-streaming accessed 23 January 2025.

% ‘Innovate to Protect: Transforming Sports Media to Defeat Piracy’ (OpSec Security, 6 January 2025)

https://www.opsecsecurity.com/insights/blog/innovate-to-protect-transforming-sports-media-to-defeat-
piracy/#:~:text=40%25%2001%20all%20sports%20fans,the%620%24213%20million%20from%?20broadcasting.
accessed 23 January 2025.

%6 U Law, ‘Digital Piracy and Copyright Infringement: 21st Century’ (Unfoldlaw, 2 December 2023)
https://unfoldlaw.in/digital-piracy-and-copyright-infringement/ accessed 23 January 2025.



https://www.ctam.com/wp-content/uploads/MUSO-2022-Film-And-TV-Piracy-Report.pdf%3Faccess_pid%3DMjM1IzY0NjNhNDYxMWVkYWQ%23:~:text%3DMUSO%2520measured%2520215%2520billion%2520visits,2021%2520across%2520all%2520media%2520industries
https://www.ctam.com/wp-content/uploads/MUSO-2022-Film-And-TV-Piracy-Report.pdf%3Faccess_pid%3DMjM1IzY0NjNhNDYxMWVkYWQ%23:~:text%3DMUSO%2520measured%2520215%2520billion%2520visits,2021%2520across%2520all%2520media%2520industries
https://www.ctam.com/wp-content/uploads/MUSO-2022-Film-And-TV-Piracy-Report.pdf%3Faccess_pid%3DMjM1IzY0NjNhNDYxMWVkYWQ%23:~:text%3DMUSO%2520measured%2520215%2520billion%2520visits,2021%2520across%2520all%2520media%2520industries
https://www.ctam.com/wp-content/uploads/MUSO-2022-Film-And-TV-Piracy-Report.pdf%3Faccess_pid%3DMjM1IzY0NjNhNDYxMWVkYWQ%23:~:text%3DMUSO%2520measured%2520215%2520billion%2520visits,2021%2520across%2520all%2520media%2520industries
https://www.aelex.com/wp-content/uploads/2021/01/Sharing-of-content-through-online-platforms-%E2%80%93-considering-digital-piracy-in-Nigeria-2.pdf
https://www.aelex.com/wp-content/uploads/2021/01/Sharing-of-content-through-online-platforms-%E2%80%93-considering-digital-piracy-in-Nigeria-2.pdf
https://www.muso.com/magazine/inside-the-complex-world-of-illegal-sports-streaming
https://www.muso.com/magazine/inside-the-complex-world-of-illegal-sports-streaming
https://www.opsecsecurity.com/insights/blog/innovate-to-protect-transforming-sports-media-to-defeat-piracy/#:~:text=40%25%20of%20all%20sports%20fans,the%20%24213%20million%20from%20broadcasting.
https://www.opsecsecurity.com/insights/blog/innovate-to-protect-transforming-sports-media-to-defeat-piracy/#:~:text=40%25%20of%20all%20sports%20fans,the%20%24213%20million%20from%20broadcasting.
https://unfoldlaw.in/digital-piracy-and-copyright-infringement/

industry and potential compromise of the security of individuals that visit pirated websites or

illegal platforms.®’

Despite formulation of copyright regulations to meet the demands of the digital economy, the
global sports industry loses around $28 billion annually.®® This weakens the position of rights
holders and alienates customers who pay for legitimate services.>® The economic effect of piracy
also extends to the quality of services and the ability to invest and create jobs. In the words of

Cameron:

“the damage goes far deeper than this (loss of revenue); when
sports broadcasters suffer a loss in revenue, it has a direct impact
not only on the content quality, but also broadcasters’ ability to
invest in sports and offer local jobs across the production line.” 8

Consequently, every loss of revenue to pirate platforms leads to reduced funding for athletes,
teams, and coaches. It also limits resources for maintaining and developing sports infrastructure
while leaving fewer financial resources available for organizing and managing events.®* Cost and

fragmentation of media content are the major drivers of piracy. Individuals who lack the financial
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resources to use legal streaming platforms are likely to opt for illegal sites to meet their needs.%?
In the same manner, the fragmentation of sports contents hinders individuals from having
comprehensive access to sports content, influencing their habit of accessing illegal streaming sites.
For example, Europe has one of the most valuable and transparent sports industries in the world in
terms of copyright regulation. However, 12% of EU citizens access or stream sports content from
illegal online sources due to cost and content fragmentation.®® Similarly, the absence of legal sports
streaming platforms in certain regions significantly contributes to piracy. According to a report
from Synamedia, 74% of fans that currently stream illegal websites would switch to legal

alternative platforms if they are provided in their regions.®*
3.4  Global Licensing Complexity and Geo-Blocking in Sports Content Distribution

Broadcasters in the digital era face challenges due to licensing and territorial restrictions, with geo-
blocking being one of the primary enforcement tools. Geo-blocking is a protectionism mechanism
designed to limit access to sports content to a particular country or region while restricting access
to the rest.%® Broadcasters make use of IP addresses to determine the geographic location of a
viewer and enforce territorial restrictions to prevent unauthorized access from regions where they

do not hold distribution rights. This method allows rights holders to divide and sell broadcasting
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rights in different markets to maximize revenue and ensure compliance with contractual

obligations.

While geo-blocking helps broadcasters secure and protect territorial broadcasting rights, it also
raises legal, practical and consumer challenges, especially as viewers seek ways to bypass these
restrictions. The effectiveness of geo-blocking as a tool for safeguarding copyright has been
watered down by the rise of internet access.®® Individuals are capable of circumventing geo-
blocking by using VPN or similar tools to gain access to contents outside the licensed territory.®’
Geo-blocking is often circumvented by viewers who use Virtual Private Networks (VPNSs) or
proxy servers to mask their true location. VPNs allow users to appear as though they are accessing
content from a permitted region, effectively bypassing geo-blocking restrictions. This practice has
become common in sports broadcasting where fans seek to access live sports events that are

unavailable in their region due to licensing restrictions.5®

As a result, the copyright laws still need to be modified to address the issue. As acknowledged by
De-Yolande, there is no clear legal path in circumventing geo-blocking, and with no uniform laws
governing the phenomenon among states, the copyright of local owners is capable of being
undermined.®® The nature of the practice that gives rise to the problem of enforcing geo-blocking

rights is that it can only be applied and enforced within the territory of the state that grants it.”® It
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must be emphasised that the utilisation of this restriction is justified within the reason that an artist
must benefit from his work.”* Therefore, without concerted global efforts towards solving the
problem of piracy, ensuring that creators enjoy the benefits of their products, states and regions
would continue to utilise geo-blocking with the aim of controlling contents in their territory
thereby mitigating the effects of piracy.”?> Moreover, where distribution of sports content runs
unchecked across borders, the monetary benefits that should necessarily be attached to its

distribution are lost.

In recent times, geo-blocking has sparked significant legal debate, particularly in regions with anti-
competition laws such as the European Union. The European Commission has expressed concerns
that unjustified geo-blocking may restrict the free movement of services across the EU, leading to
inefficiencies and unfair limitations for consumers.” In a landmark 2011 case of Football
Association Premier League Ltd & others v QC Leisure & ors’®, the European Court of Justice
ruled against territorial exclusivity in the Premier League’s broadcasting rights within the EU. This
ruling has sparked further discussions on the legality of geo-blocking and whether it aligns with

the principles of a single digital market.

4.0 Exclusive Broadcasting Rights: Is Profit Being Prioritized Over Public Access?
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Broadcasting rights, like most IP rights, are mostly granted on an exclusive basis, allowing a single
entity to distribute sports content to the exclusion of others.”® This arrangement has the potential
to increase content value and differentiation while encouraging broadcasters to compete in deals.
However, with exclusive rights, social welfare could be constrained due to market foreclosure
where only a few entities are permitted to distribute content. As observed by Martimort and Pouyet,
exclusive rights affect the manner in which the entity with the right distributes contents, the price
and quality, attributable to their right to determine who gets what, where they get and at what
price.”® Moreover, the competing interest of other broadcasters tends to diminish as the main
market players solidify their presence in the industry.”” Demonstrably, value is often tied to access
to major content enjoyed by substantial numbers of people. A sports channel that distributes on-
live content of major football leagues attracts more viewership than sports channels that do not or
major in sports content that lack mainstream support. Therefore, by obtaining exclusive rights,
entities can independently determine price.’”® The disadvantage is that profit may take precedence
over the social benefits of content distribution, preventing content from reaching a larger
audience.” A major challenge posed by this phenomenon is the unaffordability of sports content

which ultimately drives users to seek alternatives, albeit illegal sources. The rise of platforms such
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as Netflix, Hulu, and Amazon Prime has resulted in increased demand for diverse content,
subsequently intensifying the competition among creators and distributors. This environment often
leads to heightened instances of copyright infringement, as unauthorized sharing or distribution
can affect content monetization. Groups and individuals from low-income regions who lack the
requisite financial capability to consume sports content directly from licensed sources are reported

to account for the continuous surge in illegal streaming platforms.8°

Conversely, to infuse transparency and accountability in content distribution, some sports
organizations limit the duration of exclusive deals, using defined measures to prevent market
abuse. For example, for the UEFA sports competitions, tendering of offers is open, transparent and
non-discriminatory for all broadcasters thereby allowing organisations to compete fairly for
broadcasting rights.®! In addition, the European Commission prioritizes non-exclusive rights and

time limitations when exclusive rights are given to broadcasters.

The question of whether athletes can claim copyright in the sporting events they participate in has
important implications for organizations that hold exclusive rights to commercialize the events, as
well as for the players and their teams. The key question is whether athletes are creating a
qualifying "work" within the framework of their sporting event, as defined by copyright law. If so,

they would have the exclusive right to control its distribution. Although the author must invent the
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mode of expression, the ideas in the work do not have to be original®. Whether athletic events

qualify as work depends on the circumstances listed below:

Football Association Premier League Ltd. (FAPL), the body that oversees the Premier League,
promoted and distributed television rights to broadcast league games based on geographic exclusivity
in the joint cases of Football Association Premier League Ltd. v. QC Leisure and Others® and
Murphy v. Media Protection Services®®. Some United Kingdom companies chose to use foreign
decoding cards, provided by a Greek broadcaster to subscribers living in Greece, to watch Premier
League games rather than paying the Football Association of Pakistan (FAPL) for the broadcasting

rights.

The FAPL claimed that these activities endangered and diminished the value of their exclusive
television broadcasting rights. The Premier League matches cannot be protected by copyright
because they are not considered works, according to the European Court of Justice's ruling. The
subject matter must be original in the sense that it is the author's intellectual invention. It further
declared that, for copyright reasons, football games are limited to the rules and regulations of the
game, leaving no room for creative license. These events are therefore not protected by copyright

laws.88
5.0 Conclusion and Recommendations

The challenges facing the copyright protection and distribution of sports content require a more

comprehensive and economic approach from policymakers. A balance must be struck between the
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costs and benefits of copyright regulations. While the fragmentation of media rights can generate
higher financial returns, it also limits viewer choice, complicates viewership measurement, and
leads to complex legal frameworks. Exclusive rights, although beneficial to certain organizations
and policymakers, can have negative implications. Despite efforts to mitigate these effects, such
as initiatives aimed at ensuring fair distribution of sports content, the fragmentation of media rights

remains a significant concern.

To enable a more efficient global distribution of sports content, piracy must be addressed
consistently by all states. The practice of geographical content blocking would become
unnecessary if the value of the content could be accurately traced and redeemed, regardless of
territorial boundaries. Moreover, the lack of uniform copyright or intellectual property protection
for sports events within the European Union creates further complications. While audiovisual
recordings of sports events can be protected, inconsistencies in protection across member states—

especially regarding personal imprint and creative decisions—pose challenges.

Despite these issues, organizers can rely on EU neighboring rights, such as the film producer's
right to the first fixation of a film, for some protection. Additionally, while the European Union
offers clear neighboring rights, such as reproduction and fixation, some member states have
implemented sui generis rights to safeguard investments in sports events. However, inconsistencies

in the application of these rights across jurisdictions still exist.

5.1 Recommendations:



Harmonization of Copyright Laws: Policymakers should work towards greater
harmonization of copyright and intellectual property protection for sports content across
the European Union to ensure clarity and consistency.

Global Cooperation on Piracy: Governments worldwide should collaborate to develop a
unified approach to combat piracy, which would help facilitate the global distribution of
sports content without the need for geographical content blocking.

Review Media Rights Fragmentation: A more balanced approach should be adopted to
evaluate the impact of media rights fragmentation on both financial returns and consumer
choice. Policymakers should consider ways to reduce the negative impacts on viewers
while still maintaining fair compensation for content owners.

Encourage Innovation in Content Distribution: The sports industry should invest in
innovative ways to track and monetize content that transcends territorial boundaries,

allowing for more flexible, global distribution methods.



